HoBocuéupckasi TpaHCHOPTHAsI MPOKYPATypa pa3bsiCHsIET

OOcTosTEeNnbCTBa, MPENATCTBYIOIIUE TMPUHATUIO HCKOBOTO  3asiBICHUS
(3as1BJICHHUS) K POU3BOJICTBY CyJa

Cornacno ct. 3 TI'paxkaaHcKoro mnpoliecCyallbHOro Kojekca Poccuiickoit
®enepanuu (nanee — ['TIK PD) 3aunTepecoBaHHOE TUI0 BIIpaBe 0OPATUTHCS B CY[I
3a 3alIMTON HApYIICHHBIX JHMOO OCMapHUBAaEMBIX IpaB, CBOOOA WM 3aKOHHBIX
UHTEPECOB.

HckoBoe 3asiBieHHE (3asBlICHUE), MOJAHHOE B Cya OOIIEH HOPUCTUKINH,
Cylbs NMPUHUMAET K MPOU3BOJCTBY CyJa, €CIM HET MPETyCMOTPEHHBIX 3aKOHOM
OCHOBAaHMM JJI OTKa3a B €ro MPUHITHH, BO3BPALICHUS UCTILY UJIM OCTaBlieHus 0e3
JBH>KCHUSL.

Cynapsi OTKa3blBa€T B NPHUHITHUM HCKOBOTO 3asiBICHUS (3asBIICHUS) 10
OCHOBAaHUAM, NpeaycMoTpeHHbIM 4. 1 c1. 134 I'TIK PO, ecnu:

- 3asBJICHUE TIOJUICKUT PACCMOTPEHHIO B HHOM CYyJIE€OHOM MOpsIKe
(Hampumep, ero pacCMOTPEHNUE OTHECEHO K KoMIeTeHIIMH KOHCTUTYLIMOHHOTO WU
apOUTpPa)XHOrO CyJOB JMOO OHO MOJUIEKHUT PACCMOTPEHUIO B TOPAJIKE
aJIMUHUCTPATUBHOTO WJIM YTOJIOBHOIO CYAONPOU3BOJICTBA);

- 3asgBJCHUE MNPEIBSABICHO B 3alIUTy NpaB JIMLNA JPYTUM JIULIOM
(TpaXxJaHMHOM WJIM OPTaHU3aLKE ), KOTOPOMY HE MIPEAOCTaBICHO TaKOE MPaBO;

- B 3asIBJICHUH, [TOJAHHOM OT CBOETO0 MMEHH, OCIIAPUBAIOTCS aKThl, KOTOPbHIE
HE 3aTParMBaroT MpaBa, CBOOObI WM 3aKOHHBIE MHTEPECHI 3asBUTENS (HAPUMED,
3asBUTEINIb - MEAAror OCHapuBAaeT HOPMATHUBHBIN IIPABOBOW AKT, PETYIUPYIOLIUN
HOPSAZOK OIUIATHI TPYJIa MEAULIMHCKUX PaOOTHUKOB);

- UMEETCSl BCTYNUBILIEE B 3aKOHHYIO CHIIy PELICHHE CyAa IO CIOPY MEXIY
TEMHU JK€ CTOPOHAaMH, O TOM JK€ MPEAMETE M MO TEM K€ OCHOBAHUSM HWIIU
OIPEENIEHHE Cya O MIPEKPALICHUH POU3BOJICTBA 10 TAKOMY JENTY.

OTKka3 B NPUHATUU 3asBJICHUS BBIHOCUTCS B (OpME MOTHUBUPOBAHHOTO
OIPEENICHNS], KOTOPOE B TEUEHHUE MATU JHEW CO JHS IOCTYIUICHHS 3asBJICHUS B
CyJl TOJDKHO OBITh BPYUEHO WJIM HampaBiieHO 3asiButento (4. 2 c¢1.34 I'TIK PD). B
TeueHue 15 aHel co THs BEIHECEHUSI OTIPEICTICHUsI OHO MOXKET OBbITh 00KaJT0BaHO B
cyn anemrauuoHHoM uHcTaHuuu (c1.332 I'TIK P®). BerynuBinee B 3aKOHHYIO
CUJIy OIIPENIEeNIEHUE MPEMATCTBYET MOBTOPHOMY OOpAIEHUIO B CY/1 C 3asIBICHUEM O
TOM K€ MPEIMETE, MO TEM K€ OCHOBAHUSAM U K TOMY K€ OTBETUHUKY.

OcHoOBaHMS 111 BO3BPALLECHUSI HCKOBOTO 3asBJICHHUS, IEPEUNUCIIEHBI B CT. 135
I'TIK P®, 3T0:

- HEecOOJIOZICHHE UCTIOM TNPEABAPUTEIBHOTO JOCYyAeOHOTO MOpAIKa
paspenieHus crnopa, €Ci TaKOW NOPSAJOK NPETyCMOTPEH 3aKOHOM HJIA JJOTOBOPOM,
a1n00 HEeNpeaCTaBICHUE UM JIOKYMEHTOB, CBUJIECTENLCTBYIOIIMX O COOJIIOACHUU
ATOrO MOpsAAKa (JOCYNEeOHBIA MOPAIOK YpPEryJIUpOBaHUS cHopa HEOOXOAMM IO
HEKOTOPBIM KaTeropusiM Jied B chepe Tpya0BBIX MPABOOTHOIICHUH, 3aIIUTHI MTPaB
noTpedureseil, mo 10ropopaM NepeBo3Km);

- I0Jla4a UCKOBOTO 3asIBJIEHUSA B CYJ, KOTOPOMY OHO HETOJCY/THO (Hampumep
MUPOBOMY CYyJIb€ BMECTO PAaOHHOTO CY/a);



- rnojaya  3asBJIICHUA HEJICECIIOCOOHBIM  JIULIOM (Hammpumep,
HECOBEPLICHHOJIETHUM WM JIMLOM, IPU3HAHHBIM HEJIEECIOCOOHBIM pEIIEHUEM
cyna);

- OTCYTCTBUE IMOANKUCH B UCKOBOM 3asIBJICHUM JIMOO MOJINUCAHHE U T0Jada
VICKOBOTI'O 3asiBJICHUS JIMIIOM, HE YIIOJJHOMOYEHHBIM Ha 3TO0;

- HaJM4Me B NIPOU3BOJCTBE ATOrO MJIM JPYroro CyJa Aesa IO CIIOPY MEXAY
TEMH K€ CTOPOHAMHU, O TOM K€ IIPEAMETE U 110 TEM )K€ OCHOBAHUSM,;

- IOCTYIUIEHHE OT UCTUA 10 MPUHATHS UICKOBOTO 3asIBJIEHUS K MPOU3BOJCTBY
CyJla 3asIBJICHUS O BO3BPAILEHUH UCKOBOTO 3asiBJICHUS.

O BO3BpalllCHUH 3asBJICHUS MCTIy CYAbS BBIHOCUT MOTHUBUPOBAHHOE
ONpEJEICHNE B TEYEHHE MSATH JHEHM CO [JHSA MOCTYIUIEHHs 3asiBieHusi. B
OTIpEe/ICTICHUH YKa3bIBA€T, B KAKOU CyJ ClielyeT 0OpaTUThCS 3asBUTENIO, €CIIU JEJI0
HEMOJACYAHO  JaHHOMY Cyly, WIA KakK YCTpaHUTb  OOCTOSITEIbCTBA,
IPENATCTBYIONINE BO30YXIeHUIO Jiena. OnpeneneHue cyaa J0JKHO ObITh BpPy4eHO
WUIM HAIPAaBJICHO 3asIBUTEN0. BO3BpallieHne NCKOBOIO 3asBJICHUS HE NTPENSATCTBYET
HOBTOPHOMY OOpAIIEHUIO UCTLA B CyJ C TaKUM K€ MCKOM, €CIM HUCTUOM OyneT
YCTPAHEHO JOIYILEHHOE HAapyLIeHUE (HapuMep, MPUHATHI MEPbl K J0CYy1eO0HOMY
paspelieHuto crnopa, opopMieHa T0BEPEHHOCTb, 1a0llasi IPaBo 0OPaTUTHCS B CyJ1
B MHTEpecax Japyroro juua u T1.4.). Ha omnpenenenue cyapu o BO3BpallleHUU
3asiBJICHUS] MOKET OBITH MojjaHa yacTHas kanoba (ct.332 I'TIK PD).

HecooTrBeTcTBUE HCKOBOrO 3asABICHHS MO (QopMe U  COAEPKAHUIO
tpeboBanusiM cr. 131 TTIK P® nubo HemomHOTa NPUIOKEHHBIX K HEMY
JOKYMEHTOB M3 4Mcia yKazaHHbIX B CT. 132 I'TIK P® aBnsroTcss OCHOBaHUAM IS
OCTaBJICHUSI 3asiBICHUS 0e3 ABmkeHus. OO0 OCTaBIEHUM MCKOBOrO 3asBiIeHUs 0Oe3
JIBW)KEHUS CyIbsl B cOOTBETCTBHM cO CT. 136 I'TIK P® BeIHOCHT ompenenenue, B
KOTOPOM H3JIarae€T KOHKPETHbIE HEJOCTATKH, YCTAHABJIMBAET CPOK I HX
UCITPaBJICHUS.

B Tex cimyuasix, Korja 3aMHTEpPECOBAHHOE JIUIIO, OOpaTHUBILEECs C UCKOM B
Cyl, YCTPAaHMT YKa3aHHbIE B ONPEIEICHUU CYyAbU HEIOCTATKH, 3asIBICHUE
CUMTAETCS IOJAHHBIM B JIEHb INE€PBOHAYAJIBHOIO IPEJCTABIEHUS €ro B CyI H
IIPUHUMAETCS K MPOU3BOJICTBY CyJa.

Eciu e ykazaHus cyapu He OyIOyT BBIIIOJHEHB B  Ipenesax
YCTAaHOBJICHHOIO MM CpOKa, TO 3asBJICHUE CUWTAETCS HEMNOJAHHBIM U
OTPEIETICHUEM CYJIbU BO3BPAILAETCS 3asBUTEIIO CO BCEMU MPUIIOKEHHBIMU K HEMY
JIOKyMEHTaMHU.

Bo3Bpamienne ucka  (3adBICHHS]) HE  MPEMSATCTBYET  MOBTOPHOMY
MPEABABICHHUIO €TI0 B CYyJI MTOCJIE YCTPAHEHUS paHEEe UMEBIIMXCS HEJOUETOB.



